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 SEQ CHAPTER \h \r 1Introduction:  Courts and The Technological Imperative

In August of 2005, the Conference of Chief Justices (CCJ) and the Council of State Court Administrators (COSCA) issued  a joint resolution communicating the resolve of both organizations to giving their highest priority to the establishment of a clearinghouse of information on court-based technology. ( Hall, et. Al., 2005).  This action by the two leading court administrator organizations in the country is one of many recent indications that a revolution in the use of available computer-based technology is underway in our nation’s courts.


Government agencies typically lag behind the private sector in the introduction of cutting-edge solutions to problems of efficiency and quality management, with courts often the most conservative and change-resistant public entities.  Nonetheless, growing public expectations have put pressure on all of government to leverage technology in the service of greater access and productivity.  Those conveniences, now widely available to consumers of private sector goods, are expected to be similarly available in the provision of public goods.  All that the internet provides by way of accessing information and transacting business, instantly and from a variety of locations,  is looked for from government.  As one example, now that many citizens are comfortable with and reliant on the availability of on-line filing of tax returns, they will expect other routine public sector transactions to offer comparable ease-of-use.  In sum, there is a demonstrable and classic crisis of rising expectations, felt very acutely by public administrators.


In the face of these pressures for modernization,  the signs of a sea change in the ways courts do business and particularly in a growing reliance on the latest technology are everywhere evident:

B 
David Rottman, in his 2004 report on trends in state government, remarked that a new “consumer orientation” is taking hold that will place new demands on public administrators to streamline their practices.

B 

Jonathan Lippman (2005), Chief Administrative Judge for the New York state courts, refers to the acceleration in use of technology in society as “The Emergence of E-Everything” and warns government officials to expect and increased demand for technology based services.  

B 

Between 1980 and 2000, America’s courts spent “billions” on the planning, design, implementation, and staff training related to automated applications (Cornell, 2001); 

B 

In 2002, it is estimated that $500 million dollars was spent by courts nationally on technology (Collins, et al, 2002).


In the midst of all the manifest commitment to technology and the related techo-boosterism sweeping through the professional organizations, a clear note of caution and some restraint on the rhetoric is justified.  While much is in the works, there are, as well, countervailing pressures that will impede the ability of courts to realize the full potential of technology.  In a report issued in September, 2005, staff from the National Center of State Courts ( NCSC) observed that “file drawers and paper reports are still the dominant means of storing and delivering information in many courts” ( Hall et al, 2005, p.5).  Elsewhere in the Report, court systems are described as swamped by accumulated data,  mired in traditional practice, and lacking the managerial acumen and vision to accommodate and exploit emerging technology.


While the magnitude of the investment in technology now underway ought to provide hope for soon-to-be-realized improvements, the track record for most technology projects – whether public or private sector – would not leave an observer sanguine.  In  “Technology Projects: What Goes Wrong and Lessons Learned,” Clark and his colleagues (2001) offer discouraging evidence:

B 

31% of IT projects are cancelled before completion;

B 

most projects cost nearly twice the initial projected costs;

B 

only 16% are completed on time and under budget.


While the IT movement continues full throttle, it is hampered by a very checkered record of implementation thus far.


Main Features of Court-Based “Soft” Technology

Chapter 3A in this volume addresses the use of hard technology (equipment, devices, etc.).  Complementing those developments are innovations in software and programming which impact public knowledge of and understanding about court operations,  as well as the quality of court administration and  sentencing and correctional practices within the judiciary.  It is these latter “soft” developments that are the focus of this paper.


While the recent growth in the utilization of technology in courts has been dramatic, as has been the increase in the functionality of the applications, automation was first introduced into the court environments over twenty-five years ago.  First generation automated systems could record case information, track payments made to the court, and assemble jury lists – and do little else.  Utilizing data to improve efficiency, save resources, or provide greater access was not contemplated until more recent years.  As a practical matter, courts in the early days of automation found themselves data rich and analysis poor, lacking the capacity for generating the kind of managerial reports that would serve organizational goals.   Such performance reports as were generated had to be manually produced , with the consequence that weeks, if not months, would pass between the generation of the data and the publication of analyses.  The labor involved in the production of such reports and their ultimate lack of timeliness discouraged their use.


By contrast., during the last decade or so, improvements in the available software along with the growth in the use and sophistication of the internet,  has translated into powerful new capabilities for courts.  The major functional improvements serve the superordinate goals of transparency, efficiency and effectiveness,  each of which will now be taken up in turn.

Transparency

Exploiting the power of the internet has allowed courts to provide information to users and citizens both more broadly and more quickly.  Lippman (2005) identifies three categories in this “explosion of court data.”  First, court web sites provide basic information about court operations, including rules and procedures, hours and locations, as well as collateral information such as job opportunities, public education programs, etc.  One example of a growing area for internet-based dissemination of information concerns self-represented litigants whose needs for basic information on the routine conduct of court proceedings is critical to their ability to navigate the system successfully.  


A second area, more recently developed, provides for on-line access to case information, such as names of parties, attorneys, scheduled appearance dates, judges assigned, etc.  Those who are involved in litigation or have an interest in particular proceedings can easily obtain information that might previously have required several calls to the courthouse to obtain.  Depending on the sophistication of the database software employed, some systems allow web-site visitors to search by type of case, party, or other identifying information if there is interest in features of particular proceedings.  


Lipmman’s third and final area concerns court documents – the various motions, briefs and affidavits that underlay litigation – and their electronic availability.  This area is fraught with controversy since it creates the potential for obtaining confidential information concerning parties to legal proceedings, including financial data, medical and psychiatric records, domestic occurrences, etc.  Later in this paper, the prospects for privacy violations heightened by developments in technology will be explored.   


Illustrations of the potential for technology to promote transparency can be  found at www.NCSC.org, the web site of the National Center for State Courts, where a list of the top ten court sites is maintained for viewing.

Efficiency

Courts are information driven, paper intensive enterprises.  Accordingly, the typical measures of success for a court, - particularly in the view of its major constituency, the legal profession – are how quickly and how nimbly it can maintain its files, organize, schedule, and complete its business, keep participants informed of its activities, and obtain, as well as disseminate, information to affiliated entities (e.g., police departments and correction agencies).  In furtherance of satisfying these expectations, court administrators can be greatly aided by advances in database technology.  


At the most basic level, newly automated court record systems allow judges and other court officials with a “click of the mouse”  to access and manipulate data and information previously “dispersed in fragmented and often poorly designed electronic systems, libraries and paper records” (National Association of Court Management, 2003, p.59)..


Modern software-supported case management systems allow judges to easily and quickly connect case histories and related documents, exchange information with attorneys and social service personnel, and maintain close control of their calendars.  A better grasp of the flow of business allows for better deployment of staff, courtrooms, and equipment.  Automated financial record keeping and noticing systems allows for more accurate and timely dispersal of funds, including expedited restitution payments to needy victims.  The result of reliance on these systems, in the view of NCSC, is that "the right people are more likely than not able to get the information they need, at the right time and in the right format" and that "same or better justice is achieved, sooner for many cases" (NACM, 2003, p.59.)


This emerging cult of efficiency has manifested itself most strongly in the development of performance measures for courts, built onto existing case management systems.  The central purpose of these court performance measurement systems (cpms) is to generate reports that document  the speed (average elapsed time to judgement) and the productivity (volume of work completed in an established time frame) of a court.  


The application of performance measures to courts is simply a recent illustration of a growing trend for accountable government.  Influenced by Gaebler and Osborne's seminal 1992 publication Reinventing Government, the use of performance measures and related instruments has grown exponentially in the last decade, throughout all branches of government.  The assumption behind the reinventing movement is that for any organization - but most especially for those in the public sector where the discipline of the free market does not apply - improvement in the quality of operations will depend critically on the enunciation of objective criteria - benchmarks for performance, if you like - against which the organization is routinely measured and to which administrators are held accountable.  

Exemplar:  NCSC's "CourTools"

In 2005, NCSC  released its long awaited set of performance measures for courts, titled "CourTools" (Hall et al, 2005).  Court administrators have been speaking about and making tentative efforts toward a comprehensive set of goals for some time prior to the NCSC release. This new comprehensive guide to excellence in court administration draws on fledgling previous efforts as well as models in use in other parts of the public and private sector. The set includes ten measures, the majority of which focus on the timeliness of movement of cases through the system, including as examples the following measures:

B 

Time to Disposition - The percentage of cases disposed or otherwise resolved within established time frames;
B 

Age of Active Pending Caseload - The age of the active cases pending before the court, measured as the number of days from filing until the time of measurement;

B 

Trial Date Certainty  - The number of times cases disposed by trial are scheduled for trial;

B 

Collection of Monetary Penalties - Payments collected and distributed within established time lines.  


With these measures as the new “gold standard” for assessing court performance, court administrators have relied on computer software products specifically designed to support performance management - products generically referred to as "business intelligence" (BI).  These products, while still in first generation use in courts, are offered by industry leaders such as Microsoft, Microstategy, SAS and SPSS, with one company, ACS, developing a court-specific application, still in prototype, titled "CourtMetrix" (Hall et al, 2005).  


This software involved in this application focuses on "capturing, organizing, analyzing and displaying performance data to help organizations make decisions” (p.6).   BI products provide both for automatic generation and distribution of pre-designed management  reports - aligned with measures such as those contained in CourTools - as well as the functionality that allows approved users to customize reports through the combination and manipulation of interrelated performance data (e.g., disaggregating results on a measure by geography or type of case.)


CourTools and its progeny are predicted to have staying power.  In September of 2005, staff from NCSC reported that a number of court systems have adopted CourTools, including court systems in Arizona, California, and North Carolina (Hall et al, 2005).   On the strength of the expression of interest by courts thus far, they predicted  that the development of performance guidance systems is likely to take "center stage in the field of judicial administration in the next few years”(p.5).

Exemplar: DeKalb County Radio Frequency Identification Technology (RFID)

A rather unlikely but nonetheless intriguing attempt to harness technology in the service of efficiency was reported by Dale Phillips in late 2005 in the pages of Court Manager, the official publication of the National Association for Court Management (NACM).  The DeKalb County Georgia Juvenile Court - the second largest in the state - recognized that its push to operate as efficiently as possible was highly dependent on the courts capacity to maintain its files in a fashion that allowed for quick retrieval, allowing judges in a court that conducted some 17,000 hearings in 2004 to have the information needed readily on hand in order to make timely decisions  The urgency attached to the problem grew out of the recognition that "no activity (was) more disruptive to the normal flow of court and case management operations than a lost or misfiled court record” (p. 24) and the reality that clerks in the Court's record room were spending an average of ten hours each week looking for lost files.


The answer was found in the world of radio frequency transmission.  Radio Frequency Identification Technology (RFID) has been characterized as “bar-coding on steroids” (p.25)  It allows for the tagging of any product with a miniature computer chip or antenna that can then be read telemetrically be a computer or hand held device by the insertion of an appropriate identifying number.  At any point in time, through wireless communication from the base to the folder sought, a "read" can be made of the folder's current location within a limited area (easily encompassing the space occupied by even a large court complex).  The underlying technology was developed first to track airline luggage and library books and the system employed by the DeKalb Court was developed by 3-M.  Pilot implementation was underway at the time this article was written, so progress reports are not yet available.

Data Warehouses and the Courts

The disturbing  events of September 11, 2001 brought to light many weaknesses in the security systems in place to prevent such tragedies and protect citizens form terrorist activities.  As is often the case, much good can come from the worst of events. In the aftermath of 9/11, there has been a dramatic spike in interest in reviewing the criminal justice system's capacity for collecting, analyzing, and rapidly retrieving basic identifying and background data on suspect individuals.  It is not as if the need for modernized, centralized data-bases have not been previously recognized - it just had not gotten the traction that many had hoped for.  A report from 2002 captures these spotty efforts:


Since the mid-1990's, state courts, law enforcement, and other entities involved in public safety and justice have acknowledged a need for electronic exchange of information among their various agencies - an integrated criminal justice information system (ICJIS).  Most states have initiated efforts in this direction, but results have been less than satisfactory (Walker, 2002, p.1).


The accumulated weight of tradition, the fear of loss of control of one's own data, the mistrust among key players in the criminal justice system that arises whenever "sharing" anything is contemplated, coupled with the need for new funding in support of the architecture and installations required had all combined to frustrate progress.


But 9/11 changed everything.  Turf wars have given way to a near universal call for interoperability and collaboration.  A NCSC report of 2003 put the task this way:


Over the next 20 years, courts will be required to develop information systems that take into account the fact that they are dependent upon others for the information they need to administer justice, and, in turn, are a major source of information for others. . . .  The Internet has generated tools and system development procedures that promise, if used effectively, to make the 30-year-old vision of a seamless movement of information among courts, prosecutors, law enforcement, and corrections a reality instead of a chase after a will-o-the-wisp (Henderson,2003).


The accelerated movement to build a ICJIS in each state is a variation of a broader societal movement to construct what are referred to as data "warehouses".  The original idea for such warehouses originated - as with most innovations - in the private sector.  In the 1990's, large companies recognized the advantages of timely access to a variety of business information and also realized that the extant information systems technology was inadequate.  The notion of a data warehouse emerged , conceived of as a single repository for information otherwise spread around the typical system in spreadsheets, databases, and files. This centralization of disparate data allows for easier retrieval and facilitates complex analysis through convenient combination of newly integrated databases.  Strategic reports, the production of which had previously been labor intensive even in companies of considerable size, often requiring weeks of efforts, could be developed within days with the advent of warehousing (Inman and Hackathorn, 1994).


The concepts and programming underlying the ICJIS were derived from the early experiences with data warehousing.  The ICJIS collects data from a variety of sources, including court case files, police files, motor vehicle records, correctional databases, and, increasingly, social service agencies. The notion is that from the point of initial contact with an offender - the moment of arrest - straight through to sentencing and ultimate release, data can be forwarded electronically to a central "warehouse" and be immediately available to all appropriate parties.  Each participating agency controls its own dispersal of information and enters into a multi-agency agreement as to whom should be permitted access to the ICJIS data.  The result is a range of efficiencies in locating case-related data for investigatory, prosecutorial, court management, and correctional purposes.  Inquiries that previously would have relied upon returned calls and faxes or mail deliveries could now be answered immediately with a single inquiry (Walker, 2002). 


How does the development of an ICJIS implicate courts?  In many respects, the court systems are at the center of the criminal justice process, the hub of the production line.  The central importance of the need for courts to be a participant in ICJIS was underscored in a recent study of criminal justice information sharing that found that "more than 80% of all exchanges involved the courts” ( Collins et al, 2002, p. 18).

Exemplar: Pennsylvania's Justice Network (JNET)


 Pennsylvania has been in the vanguard of states developing an ICJIS - its JNET system generally regarded as one of the "success stories” in he field. (JNET's stature grew considerably after it was credited with playing a significant role in the assisting the FBI in gathering information on the suspects identified as responsible for hijacking and crashing United Flight 93 on 9/11.)  JNET's origins trace to 1997, with the appropriation  of eleven million dollars to support its development, and its initial implementation occurred in 1998.  The network involves the participation of municipal, county, state, bordering states, and federal agencies in the maintenance of a secure automated system for the sharing of justice information among authorized users.  Based on internet-based technologies and standards, JNET provides an on-line functionality through which parties distributed around the state and elsewhere can, if authorized, access offender records and other justice information supplied by the participating agencies ( Commonwealth of Pennsylvania, 2006).


 The kind of isolationism alluded to above that had frustrated better coordination and collaboration in the past is overcome through procedures aimed at allowing the provider agencies to maintain control over their entry of their data.  Governance structures facilitate collegial decision making and early detection of potential problems.  A Steering Committee, comprised of a representative from each participating agency, meets and collaboratively decides, by vote, how policy and process problems will be resolved. 


As of 2004, the JNET user base had expanded to 18,500 users from 39 state agencies, 30 counties, 200 municipalities, 12 federal agencies, and over 500 district justice offices.  Among the dividends in terms of increased efficiency reported by Pennsylvania state officials is faster identification of suspects, reduced costs associated with offender processing, reduced delays in the prosecution of cases through much more timely access to case information. Correctional agencies - probation and parole - report quicker location of absconders and more reliable detection of subsequent violations. 

Effectiveness


Court officials are accustomed to talking of their ultimate objective as "justice," a notoriously difficult goal to measure easily and reliably.  Consequently, conventional measures of the quality of courts have fallen back on more procedural variables,  focused on what we have referred to as efficiency.  


While the goal of efficiency addresses the speed and productivity manifested in justice operations, effectiveness, by contrast,  refers to the record of the justice system in achieving identified goals and outcomes.  It looks more at results and less at process.  One area where courts have taken an increasingly ambitious, results -oriented approach relates to what have become known as problem-solving courts (Berman and Feinblatt, 2005), the most well known of which is the drug court.  Here also technology has been a great boon to the courts. 


Drug courts emerged in this country first in the late 1980's, most prominently in Miami, encouraged by then District Attorney (later Attorney General) Janet Reno.  These specialized courts are distinguished from conventional court processing of criminal defendants by three features - close involvement of judges in monitoring the offender's compliance with the drug court regimen, intensive treatment services, and active in-the-courtroom interagency teamwork.  In exchange for the avoidance of a more onerous sentence, drug court participants agree to enter a highly structured, multi-faceted program, including regular drug tests. The centerpiece of the intervention involves  regular in-court status  hearings before a judge who typically has in-depth specialized training in substance abuse and who receives detailed reports on the participant's activities in assigned treatment programs, in the community, and at work.  As reported by the Office of National Drug Control Policy, independent research has repeatedly confirmed the effectiveness of drug court handling of defendants, as compared to more traditional responses, measured by reductions in drug use and criminal behavior (Bureau of Justice Assistance, 2003).


Drug courts - and problem-solving courts generally - are not a passing phenomena. The number of such courts reached 2000 in 2005, with all fifty state Chief Justices endorsing further expansion. The first major publication on this innovation - Good Courts, Berman and Feinblatt, 2005 - projected continued growth and mainstreaming in the future. 


Technology is critical to the successful operation of drug courts. The intensity and the frequency of involvement by the drug court in the life of the offender requires the availability of information that is both comprehensive (drug testing results, police contacts, probation reports, treatment notes, financial and job related updates) and timely (focusing on week-to-week progress) . In this respect, drug courts are very information reliant, requiring "a range of information . . . to be consistently effective (that) far exceeds that of a typical criminal court” ( BJA, 2003, p.3). In the view of a 2003 Bureau of Justice Assistance monograph on drug courts, "The volume of information that needs to be recorded, processed, accessed, shared, and analyzed - often in a time-critical context - is a strong argument for developing a management information system” (p.1).   Indeed, the utilization of up-to-date MIS is growing among active drug courts.  Courts have employed both public domain software applications, as well as commercial products, and some systems have developed their own customized program building off of standard database software . 


Each stage of the drug court process - screening assessment, treatment, and supervision - is expedited and strengthened by the ready availability of relevant automated data.  One important example of on-line processing facilitating decision making involves the various offender assessments that are part of the drug court regimen. Beginning at the point of arrest, where many systems will conduct initial screens for drug dependency, the related questionnaires are often completed by staff on-line so that the results are immediately available to the participants in the "assembly line" (court clerk, judge, treatment staff, etc.) . The initial evaluation can, for example, be used by a treatment intake specialist to match an offender with an available and appropriate treatment slot, by matching the assessment data with an automated inventory of available programs (BJA, 2003).


Once admitted to a program, an offender will be counseled, supervised, and tested regularly and, in the most advanced systems, this data is recorded in real time and made available to the key decision maker, the drug court judge.  The availability of information for judicial decisions is so immediate that, in the case of the New York City drug court, the computer screen next to the presiding judge "lights up" when a case is called involving a defendant  who has been pre-screened as drug dependent, in order to alert the judge that a drug court admission may be appropriate (Center for Court Innovation, 2006).


Unlike the technology featured above which serves the goal of efficiency, the automation common to the most progressive drug courts has been developed to promote effectiveness  - that is, the technology is designed to facilitate appropriate admissions and thereafter close monitoring of compliance with conditions, leading to the desired outcomes of reduced drug use and lessened criminal offending.  In connection with the salience of concern for effectiveness, BJA (2003) reports a growing emphasis on building performance report capability directly into the drug court MIS and underscores the utility such outcome evaluation data has had in sustaining political support and funding.  The collaboration between the Kentucky courts and the University of Kentucky's Center on Drug and Alcohol Research  in the construction of an automated system that both supported day-to-day operations and evaluation needs is considered a prominent example of this trend.

Exemplar: Multnomah County's Sentencing Support Tools

An additional and thus far unique use of technology to promote effectiveness was developed in the last few years in Oregon.  Michael Marcus, in a presentation made to a court technology conference in September 2005, decried what he took to be the nearly exclusive emphasis in court-based technology on the goal of "speed" without regard to impact on the goal of public safety.  He then proceeds to describe an application that does focus on the outcome of reduced crime through "smarter" sentencing.  Since early 2005, 

Multnomah judges in criminal sessions have had available to them a computerized "sentencing support tool" (drawing extensively on the data warehousing model described above) that allows them to obtain actuarial predictions of likely outcomes - in terms of future recidivism - of sentencing options applied to particular offenders.  In essence, a judge enters the criminal charges in a particular case along with identifying data on the offender into the database.  By searching then for the data in the "warehouse" associated with a particular individual, matching that defendant with similar offenders (e.g., those who have comparable  criminal records and demographic profiles) facing similar charges,  the computer can then provide aggregate data on results  for similar offenders facing similar charges,  sorted by recidivism rates correlated with different sentencing packages.  Put differently, the output judges receive allows them to see which sentencing options have been the most effective in reducing subsequent recidivism (measured as a repeat of a similar crime in the three  years following release from correction custody or supervision, though users can use a different definition of recidivism, such as "any " subsequent crime) in similar cases adjudicated in the county.  It should be said that judges are not obliged to sentence based on the analysis but are encouraged to let the actuarial data inform their judgements.


This innovative approach to guided decision making was developed as a result of a variety of new statutes passed by the Oregon legislature, requiring increasing attention to the public safety impact of sentencing practices.  Unlike the usual hue-and-cry about lenient judges and the predicable related call for stiffened sentences, the legislature in the this case called for the development of "evidence based" sentencing practices, and required the development of a data warehouse to "permit analysis of correlation between sanctions, supervision, services and programs, and future criminal conduct” (p.6).


As of late 2005, Marcus reports that it is "too early" for any "rigorous analysis" of the impact of the use of these tools, though he does aver that there was no rush to embrace their use by attorneys and judges.  He concludes his article with a statement echoing the themes of this present analysis:


Sentencing support tools represent an ambitious application of technology as part of an attempt to change institutional culture to serve a function the courts have traditionally avoided.  As such, they answer the least heeded but highest and most urgent calling of technology: not to increase our speed or to lower our costs, but to improve our performance as measured against our public mission ( emphasis supplied).   Nowhere is the challenge or the promise more profound than in criminal sentencing (p.8).


Court Technology as a "Trojan Horse"

"Access to more information significantly improves decision-making and organizational efficiency but is creating new problems, particularly concerning privacy."


- Rep. Roger Roy, Delaware  ( Council of State Governments, 2005)


Progress almost always carries a price.  Something can be lost or sacrificed  when we strive to be faster ("speed kills") and better in carrying out important public missions. Corbett and Marx (1991), in discussing the mixed blessing of technological advances, refer to the "fallacy of the free lunch or painless dentistry," in which it is too quickly assumed that  innovations will return only positive benefits without offsets or unintended, if not perverse, consequences. 


It is clear that the electronic revolution in the storage and dissemination of court information makes heretofore personal information significantly more accessible. With respect to information that was always intended to be public (names, charges, dispositions, etc.), this is positive as it serves the public's "right to know."  However, data elements such as social security numbers, names of minor children, financial account numbers- previously available but accessible only if the seeker was prepared to pour through dockets and public files at the courthouse - are now available with a few strokes of a keyboard and can easily be retrieved by those who may have unscrupulous intentions.  Unwanted intrusions could range from the merely annoying in the form of focused marketing and sales inquiries to the dishonest or sinister in the form of fraudulent schemes perpetrated against unsuspecting but wealthy seniors or shock tabloid journalism.  Whether mild or severe, the "data mining" that follows from newly available personal information is the dark side of court automation.


Jonathan Lippman, New York state Court Administrator, indicated in 2005 that some states have prohibited through statute the release of certain types of case information, excluding some data in child welfare, domestic relations, and family violence matters.  In other instances, newly developed court rules provide guidance on which information should be excluded from court documents, typically focusing on sensitive information about children and financial data.  More recently, courts have experimented with redaction software which automatically purges electronic records of information deemed in appropriate for public release.  


The most likely future for the clash between public access and individual rights to privacy is contained in this NCSC (2005) prediction:  “The battle between institutional efforts to protect the personal information of their clientele and the ingenuity of those who seek the sensitive data for dishonest endeavors will continue to escalate” (p.58).

What Future for Court Technology?

In the face of the technological juggernaut that seems, in the eyes of senior court officials, to be overtaking the courts, the themes of caution and lowered expectations warrant revisiting.  A sober assessment:  In late 2001, the Joint Technology Committee of the Council of State Court Administrators and the National Association of Court Managers observed ruefully that despite the billions invested on court technology, "any objective observer would have to conclude that the courts have not received the return they should have from the time, efforts, and dollars expended on court technology” (Cornell. 2001, p. 17).  The report went on to describe the courts as "demonstrably behind -the-times"  (p. 17) in automation compared to the private sector. 


Why would this be so? The Joint Technology Committee traces this case of arrested development to "excessive parochialism" on the part of court administrators who insist on seeing the work of justice as sui generis, requiring only customized solutions that are very expensive and often beyond the means of the average system.  The Committee also decries the lack of vision of administrators who are not schooled in the art and science involved in mapping business processes and system  re-engineering, of the sort required to leverage the added value of improved automation. 


Despite the hand-wringing, the best guess is that courts will continue to yield to 

the riches of  technology -  the power and functionality of which will advance inexorably.

Such is the power of the technological imperative.
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