Gender, Law & Politics 46.320
Assignment 5: Government Regulation of Sexual Relations, Part 2
Due via e-mail on 10/10/2011.  Please print a copy and bring it to class on 10/11.

Note: These questions are strictly designed to ensure that you are keeping up with the readings.  Consequently, your answers need not include extensive analysis or background information.

Instructions:  Save document to your hard drive, then open in Microsoft Word.  Type in answers, proofread, run spell check, then e-mail a copy to Susan_Gallagher@uml.edu.
Don’t forget to use your own words and answer in complete sentences. 
Your Name: 
1. From Bowers v. Hardwick:

This case does not require a judgment on whether laws against sodomy between consenting adults in general, or between homosexuals in particular, are wise or desirable. It raises no question about the right or propriety of state legislative decisions to repeal their laws that criminalize homosexual sodomy, or of state court decisions invalidating those laws on state constitutional grounds. The issue presented is __________________________________________________________, and hence invalidates the laws of the many States that still make such conduct illegal, and have done so for a very long time. The case also calls for some judgment about the limits of the Court's role in ___________________________________.

We first register our disagreement with the Court of Appeals and with respondent that the Court's prior cases have construed the Constitution to ________________________ that extends to homosexual sodomy and, for all intents and purposes, ______________________.
2. In deciding Bowers v. Hardwick, the Supreme Court acknowledged the right to privacy conferred on heterosexual adults within the home in previous cases such as Griswold v. Connecticut.  However, the Court maintained that homosexuals cannot claim the same right:
Accepting the decisions in these cases and the above description of them, we think it evident that none of the rights announced in those cases bears any resemblance to the claimed _______________________________________________ that is asserted in this case. No connection between __________________________________________________, either by the Court of Appeals or by respondent. Moreover, any claim that these cases nevertheless stand for the proposition that any kind of _____________________________ between consenting adults is constitutionally insulated from state proscription is ___________________.
3. What did the Defense of Marriage Act (DOMA) define?

4. Writing for the majority of the Supreme Court in Lawrence v. Texas, Justice Anthony Kennedy argued that Bowers v. Hardwick had been wrongly decided because it reduced homosexual relationships to purely sexual conduct.   According to Kennedy, 
Liberty protects the person from unwarranted government intrusions. Freedom extends beyond spatial bounds. Liberty presumes an autonomy of self that includes _________________________________________________. The defendants are adults and their conduct was in private and consensual…
The right to privacy is the right of the individual, _______________, to be free from unwarranted governmental intrusion into matters so fundamentally affecting a person as the decision whether to bear or beget a child…
Roe v. Wade recognized the right of a woman to make certain fundamental decisions affecting her destiny and confirmed that the protection of liberty under the Due Process Clause has a substantive dimension of fundamental significance in defining the rights of the person. It is clear that in Bowers v. Hardwick this Court failed to appreciate the ____________________. To declare the issue as one related to the right to engage in certain sexual conduct ___________________________________________________ _____________________________________________________________________.

5. According to Ronald Reagan’s 1982 defense directive on sexual orientation in the armed forces, “_____________________________________________________________.” 
6. What important event in the history of the regulation of sexual orientation in the military occurred in 1992?

7. What was the vote count in the Senate’s repeal of “Don’t Ask; Don’t Tell” in December, 2010?

8. From the Same-Sex Marriage Timeline:

On November 18th, 2003, the Supreme Judicial Court of Massachusetts decided that “__________________________________________________________________________________________________________________________________________”
9. Opponents of the Defense of Marriage Act (DOMA) have long argued that it represents an unfair intrusion of the federal government into an area that has traditional been left to the states.  However, in its brief asserting that DOMA is unconstitutional, the Justice Dept. adopted a different line of argument.  According to the brief, how does DOMA violate the Constitution?
